Abstract: This paper discusses the emergence of implication and practice of Alternative
I. Introduction
Justice delayed justice denied is a much known quotes of William E. Gladstone. Delayed justice even sometimes fails to give proper remedies to a winning party too. Litigation cost in a civil suit is too high in terms of time, money, energy and human expectations. In this context, ADR offers a many advantages through which a dispute of all kinds can be disposed of swiftly and inexpensively. The present judiciary of Bangladesh has caught in a vicious circle of delays and backlog of cases. The backlog of cases is prolonging the whole trial process. As a result the justice seekers are suffering from many hurdles losing their confidence on the judiciary. This process goes on with no apparent remedy in view. Present rate of disposal of cases and backlog is alarming for justice, rule of law and economic development of the country. There are about 3.5 million cases awaiting disposal across the country and these justice seekers are facing harassments amid waiting for disposal of their cases. A fair and right process for resolving disputes is crucial in any civilized society for the purpose of securing and defending rights of its citizens. Civil courts can bring disputes to an end ensure that people can enforce their rights.
II.

Importance of the study:
A recent judgment of the Supreme Court of India, has observed that Interminable, time-consuming, complex and expensive court procedures impelled jurists to search for an alternative forum, less formal, more effective and speedy for resolution of dispute avoiding procedural claptrap 1 . Alternative resolution of dispute is considered as effective mechanism to the court process to reduce the work load or pressure on the court. Alternative Dispute Resolution is thus an urgent necessity for the present judiciary of Bangladesh. Judiciary of Bangladesh is caught in a vicious circle of delays and backlog of cases. The backlog of cases is prolonging the trial process. As a result justice seekers are suffering from many hurdles losing their confidence on the judiciary. While delay in judicial process causes backlog, increasing backlog puts tremendous pressure on present cases and vice versa. There are about 3.5 million land related cases awaiting disposal across the country and A World Bank survey reveals that most crimes and corruption in Bangladesh take place in land-related services 2 .The justice seekers are facing harassments amid waiting for disposal of their cases. In PN Duda vs. P.Shiv Shankar and others, the Indian Supreme Court stated that-"Justice cries in silence for long, far too long." To remove the weakness of adversary system in Bangladesh, effective measures should be adopted to dispense justice as early as possible. Article 35(3) of our constitution provided for "Right to a speedy and public trial" So to ensure justice for all Alternative Dispute Resolution is the best possible solution in our country. This process can not only support the legal objectives, but also support other development objectives, such as economic and social objectives, by facilitating the disputes that are impeding progress of these objectives. That is why a fair process for resolving disputes is crucial in the country for defending rights of its citizens. Courts end disputes ensure that people can enforce their rights. But in most part of the world, the never mounting expense of litigation, congested court schedules, delay in disposal of case have battered the confidence of people in the judicial system and have put question on the system. It is an alternative route to a speedier and less expensive mode of settlement of dispute. Though it is not a compulsory method of settlement but a voluntary and willing way out of the impasse to transform actual and potential disputes into a peaceful and positive process and to create a lively congenial environment, alternative dispute resolution can be developed and initiated as compulsory beside the formal justice system in our country 3 .
Objectives:
The key research objective of this study is to analyze the prospects of ADR in implementing civil dispute resolution process of Bangladesh. In addition to that the research objectives are as follows:  To explore the necessity and challenges of Alternative Dispute Resolution in Bangladesh.  To identify problems and prospects in implementing the ADR in the existing civil trial system.  To suggest some recommendations to make ADR more effective and acceptable in resolution of dispute.
Research methodology:
This is a qualitative study. The general methodological approach of this study is grounded on theoretical approach based on data and information systematically gathered and analyzed. Therefore, this methodology will allow the researchers to generate new theory out of initial data, which may also modify or elaborate the existing theory. The study was conducted on the basis of critical analysis of secondary sources of data. In order to collect the secondary data, relevant literature reviews have been made. For secondary data books, journals, news paper clips, published articles, and other available resources were explored on this issue.
III.
Concept of ADR
Alternative Dispute Resolution (ADR) -
The term "alternative dispute resolution" or "ADR" is often used to describe a wide variety of dispute resolution mechanisms that are short of, or alternative to full-scale court processes. 1 The term can refer to everything from facilitated settlement negotiations in which disputants are encouraged with each other prior to some legal process. It includes dispute resolution processes and techniques that act as a means for disagreeing parties to come to an agreement short of litigation. The name ADR is an outmoded acronym that services as a matter of convenience only. 2 ADR is a method of disposing of disputes of all kinds between or among parties swiftly and inexpensively, free of legal intervention and restrictions. It typically includes arbitration, mediation, early neutral evaluation and conciliation. The purpose of alternative dispute resolution is not a substitute consensual disposal or adversarial disposal or to abolish or discourage informal mediation or arbitration outside the courts, but to make alternative dispute resolution a part and parcel of the formal legal system, preserving the trial court"s statutory authority and jurisdiction to try the cases should ADR fail. Some may view "ADR as part of their profession while others may conclude that ADR, particularly mediation, as a new profession, some may want ADR to be BDR (Better Dispute Resolution), Enhanced Dispute resolution (EDR), Judicially Assisted Dispute resolution (JADR) or IDR (Innovative Dispute resolution) or for convenience, Appropriate Dispute Resolution, as suggested by A J Pirie in his publication-Alternative Resolution: Skills, Science and The Law. 
Historical Background of ADR
Throughout the 1970s and 1980s, a range of nontraditional dispute resolution processes evolved under the general umbrella of ADR 4 In 1976, the Roscoe Pound Conference, Perspectives on Justice in the Future, brought together judges and lawyers to discuss potential procedural alternatives to adjudication 5 The conference 3 Political Constitutionalism: A Republican Defence of the Constitutionality of Democracy by Richard Bellamy. Bargaining is a common feature of the negotiation process. It provides the parties or disputants an opportunity to exchange ideas, identify the irritant point of differences, find a solution and get commitment from each other to reach an agreement. There is no third party who facilitates the resolution process. It is different from mediation and arbitration.
Mediation-
Mediation is voluntary and informal process in which the disputing parties select a neutral third party (one or more individuals) to assist them in reaching a mutually acceptable settlement. In other words, it is a process to try to get agreement between two or people or groups who disagree with each other. 7 It is simply an extension of the negotiation process. Mediators are individuals experienced in the negotiation process who bring disputants together to work out a settlement which both parties can accept or reject. The mediator has no advisory or determinative role in regard to the content of the dispute or the outcome of its resolution, but may advise on or determine the process of mediation whereby resolution is attempted.
the Anglo-American legal system was plagued with an "individualist spirit," a focus on litigation as a "game," a belief in judicial supremacy, a lack of legal philosophy to motivate the legislature to reform the law, and uncertain case law.
Id. at 149-50.
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Conciliation-
Conciliation is another common form of dispute resolution. In this process a third party meets separately with the disputants in an effort to establish mutual understanding of the underlying causes of the dispute and thereby promote pacific settlement. 8 The conciliator may advise on or determine the process of conciliation whereby resolution is attempted, and may make suggestions for terms of settlement, give expert advice on likely settlement terms, and May actively encourage the parties to reach an agreement.
1.3.4
Arbitration-Arbitration is a process by which a dispute between two or more parties is submitted to a panel of impartial third parties for resolution on the merits based on the evidence presented at a hearing. Arbitrators are professional and business people who are selected by the court to assist in the informal resolution of disputes because of their knowledge, expertise and reputation for fairness and impartiality. It is pertinent to mention here that the arbitrators does not exercise a judicial function in course of inquiry or investigation as to the amount of compensation and as such is not a court although he is expected to act within judicial norms. 1.4 Advantages of ADR-Alternative dispute resolution is that mechanism which resolve disputes more efficiently and amiably by finding self-made process best suited to the parties. It is the method where the disputants can participate in the solution finding process. ADR cannot be substitute of formal judicial system, but can complement and support it. Advantages of this process are enormous:
 Win-Win outcome;  Social groups that are not adequately or fairly served by the judicial system can have access to justice through ADR mechanism, as it provides legal advice to members of disadvantaged groups on whether and how to use the court system;  In most of the cases, the rate of success is high as it can bring a satisfactory solution among the parties to the dispute. Since the process is determined and controlled by the parties, it is considered as more flexible than formal litigation;  It can reduce delay in the resolution of disputants and increase disputant"s satisfactions;  ADR process can effectively reduce the cost of resolving disputes;  It manages disputes and conflicts that may directly impair development initiatives;  It helps to reduce pressure on judiciary.
Disadvantages of ADR-
Since there is many success stories of resolving disputes through ADR process, there is still some drawbacks due to which people frequently go to legal processes. Those can be identified as following:
 ADR programs do not work well in the context of extreme power imbalance between the parties;  ADR programs do not set precedent, define neither legal norms nor do they promote a consistent application of legal rules;  Sometimes people faced with biased decisions;  Some are interested in legal solution;  Lack of proper guidelines relating to mediation;  Lack of sufficient budget and absence of separate institution;  Little scope for client to client interaction which hinders potentiality for alternative dispute resolution;  Persons dealing with ADR do not have adequate knowledge and experience;  Inadequate administrative and logistic support system, enormous work-load of the judges, poor salaries and poor working conditions-all having negative impact on the initiative and efficiency of the judges;  It is inappropriate to use ADR to multi-party cases in which some of the parties or stakeholders do not participate;  In some types of disputes ADR method is not at all appropriate for example in cases of systemic injustice, discrimination or violation of human rights etc.
Necessity of ADR in Bangladesh-
Justice delayed is justice denied is a very common adage in the judicial domain. It is one of the most burning problems in the administration of justice in Bangladesh. This system of justice is so ambiguous and miserable for the mass people that it cannot be explained in a word. There are many instances that poor people who went to court to address their grievances after selling off their lands and property to meet the expenses of the court, but did not get justice in their lifetime. At present the only demand of mass people is the speedy approach to justice. Focusing on the experiences of some other countries including the USA and with optimistic view that our age-old culture provides to settle any disputes through mediation, a carefully devised mechanism which involves proper court administration, effective case management and amicable consensual dispute resolution, can revolutionize our entire civil justice delivery system. The essence of the concept is that after filing of the plaint and submission of the written statement, attempts would be made to resolve the dispute through various forms of alternative dispute resolution (ADR) by early judicial intervention. In PN Duda vs. P.Shiv Shankar and others, the Indian Supreme Court stated that-"Justice cries in silence for long, far too long." 10 To remove the weakness of adversary system in Bangladesh, effective measures should be adopted to dispense justice as early as possible. Article 35(3) of our constitution provided for "Right to a speedy and public trial" So to ensure justice for all Alternative Dispute Resolution is the best possible solution in our country. This process can not only support the legal objectives, but also support other development objectives, such as economic and social objectives, by facilitating the disputes that are impeding progress of these objectives. Family Court Ordinance, 1985-Family Court Ordinance provides for a mechanism for reconciliation through judges as a necessary part of judicial proceedings (court -annexed ADR). It has built in conciliation mechanism enabling disputant parties to resolve the outstanding issue informally, inconspicuously and with a sense of accommodation in which the family Courts play the role of a well -wisher and friend rather than adjudication. The role of the family judge is of vital importance for attempting such reconciliation between the parties. 11 Two types of court-annexed reconciliation proceedings are envisaged in the ordinance-(I) Pre-trial reconciliation proceedings under section 10; and (II) Post-trial reconciliation proceedings under section 13 In fact the enactment of the family Court system was rooted in a social welfare philosophy to establish a link between the legal and social sciences. But these provisions have not been properly understood and practiced so far. 
Practice of ADR through Statutory Provisions in
IV. Conclusion and Suggestions-
Delay in disposal of cases become common culture in our court system. Now days it become a factor of injustice, a violator of human rights. People are getting frustrated while they are filing a suit before the court as they are uncertain about when they will see the end of the disputes. But it cannot be ignored that every litigants have right to speedy and fair trial. Alternative dispute resolution mechanism has the potentiality to manage a case without causing delays and financial loss to the parties. In an effort to streamline the life of a case while preserving justice, alternative dispute resolution (ADR) offers an arena for litigation outside of the trial process. We can take the examples of developed countries like UK and USA where due to initiation of ADR mechanism at trial system they are getting success while dispensing justice. So to ensure justice for all ADR mechanism can be practiced as mandatory as it does not hamper human rights. But to get the full benefit of this mechanism, it must be free from any kind of biasedness.
To make ADR more effective, extensive and pro-active, co-ordination is needed among different agencies. Following initiatives can be given to apply ADR mechanism in full swing in our legal system:
